Powerdata

ak.a Power Data

ak.a. Power Data, Inc.

ak.a Appleswed, Inc.

ak.a Appleswed Services

ak.a Servicestar, Inc.

1989University Lane, Unit F

Lidle, lllinois 60532

Attention: Richard Kuhn,Pres./VicePres.
Keith Thompson, Pres./Seaetary
Mark R. Mandell, Reg. Agent
Mr. Rich, Principal
Jim Hahn, Pres.

Powerdata

ak.a. Power Data

ak.a. Power Data, Inc.

ak.a Appleswed, Inc.

ak.a. Appleswed Services

ak.a Servicestar, Inc.

111 Dee Lake Road, Suite 111

Deefidld, lllinois 60015

Attention: Richard Kuhn,Pres./VicePres.
Keith Thompson, Pres/Seaetary
Mark R. Mandell, Reg. Agent
Mr. Rich, Principal
Jim Hahn, Pres.

RE: EB-02-TC-009

Dea Corresponcents:

FEDERAL COMM UNICATIONS COMM ISSON
WASHINGTON, D.C.205%4

March 26, 2002

Power Data

ak.a. Powerdata

ak.a. Power Data, Inc.

ak.a Appleswed, Inc.

ak.a Appleswed Services

ak.a Servicestar, Inc.

2424University

Lidle, lllinois 60532

Attention: Richard Kuhn,Pres./VicePres.
Keith Thompson, Pres./Seaetary
Mark R. Mandell, Reg. Agent
Mr. Rich, Principal
Jim Hahn, Pres.

Mr. Richard Kuhn
4020White Eagle Drive
Napervill g, lllinois 60564

Mr. Keith Thompson
3515White Eagle Drive
Napervill g, lllinois 60564

Mr. Mark R. Mandell
111 Deea Lake Road, Suite 111
Deafidd, lllinois 60015

Thisisan dficial CITATION issued pusuant to sedion 503b)(5) of the
Communications Act of 1934,as amended (the Communicaions Act), 47U.S.C. 8§ 503b)(5).



It has come to ou attention that your company recently sent one or more unsoli cited
advertisements to telephore facsimil e machines (see atachment).* Pursuant to the Telephore
Consumer Protedion Act of 1991(TCPA) and the Commisson'srules, it isunlawful to use a
“telephore facsimil e machine, computer, or other device to send an ursoli cited advertisement to
atelephore facsimile machine.” 47 U.S.C. § 227b)(1)(C); 47 C.F.R. § 64.12008)(3).

In addition to the violation identified abowe, it appears that your company has also
violated the provisions of the TCPA and the Commisson’s rules that require any person or entity
who sends a message via atelephore facsimile macdiineto clealy mark “in amargin at thetop o
battom of ead transmitted page of the message or onthe first page of the transmisson, the date
andtimeit is snt and an identification d the business other entity, or individual sending the
message and the telephore number of the sending machine or of such business other entity, or
individual.” 47U.S.C. § 221d)(1)(B); 47 C.F.R. § 68.318d).

Please be alvised that subsequent violations of the Communicaions Act or of the
Commisson's rules may result in the imposition d monetary forfeitures not to excead $11,000
for each such violation a each day of a @ntinuing violation. See 47 C.F.R. 8§ 1.8@b)(3).

The phrase “unsoli cited advertisement” is defined in the TCPA and the Commisson's
rules as “any material advertising the commercial avail abili ty or quality of any property, goods,
or services which is transmitted to any personwithou that person’s prior expressinvitation a
permisson.” 47U.S.C. § 221a)(4); 47 C.F.R. § 64.120(f)(5). Boththe TCPA andthe
Commisgon'srules define “telephore facsimil e madciine” as “equipment which has the capaaty
to transcribe text or images, or both, from paper into an eledronic signal andto transmit that
signal over aregular telephore line, or to transcribe text or images (or bath) from an eledronic
signal recaved over aregular telephone line onto peper.” 47 U.S.C. § 221a)(2); 47C.F.R. §
64.120@f)(2). Addressngthe TCPA’sdefinition d “telephore facsimile madine,” the
Commisgon stated that “[f]ax modem boards are the functional equivalent of stand-alone
facsimile macdhines.” Rules and Regulations Implementing the Telephone Consumer Protection
Act of 1991, 10FCC Red 12391, 12405, gpa. 29(1995.

Pursuant to section 503b)(5) of the Communications Act, you may request a
personal interview at the Commisdon’s Field Officenearest to your placeof business The
nearest officeappearsto bethe ChicagoOfficeat 1550Northwest Highway, Suite 306, Park
Ridge, lllinois 60068,which you can contact by telephone at (847) 2985412. Y ou must
schedulethisinterview to take placewithin 21 days of the date of this citation.
Alternatively, you may submit a written statement to the following addresswithin 21 days
of thedate of thiscitation:

! In addition to the alvertisement(s) referenced by and attached to this citation, the complaining party may aso have
included with the complaint one or more facsimile alvertisements transmitted by other senders. This citation
concerns only the facsimile alvertisement(s) referenced by and attached to the dtation, and your resporse only
neeadsto address sich advertisement(s).



Kurt A. Schroeder

Deputy Chief, Telecommunications Consumers Division
Enforcement Bureau

Federa Communicaions Commisson

44512" Stred, S.W.

Washington, D.C. 20554

If you choose to submit awritten statement, your written statement shoud specify what actions
have been taken to correct the violation(s) outlined above. Please reference EB-02-TC-009 when
correspondng with the Commisson.

Under the Privacy Act of 1974, 5U.S.C. § 55Z3a)(e)(3), we ae informing you that the
Commisgon's gaff will use dl relevant material information before it to determine what, if any,
enforcement actionis required to ensure your compliancewith the TCPA and the Commisson's
rules. Thiswill i nclude any information that you dsclosein your interview or written statement.
Please be alvised that if you chocse nat to respondto this citation and aforfeiture isissued, your
unresporsivenesswill be mnsidered in ou assesanent of aforfeiture anourt.

Y ou shoud also be avare that the knowing and will ful making of any false statement, or
the aconceament of any materia fad, in reply to this citationis punshable by fine or
imprisonment under 18 U.S.C. § 1001.

Thank you in advance for your anticipated cooperation.

Sincerdy,

Kurt A. Schroeder

Deputy Chief, Telecommunications Consumers Division
Enforcement Bureau

Federa Communicaions Commisson

Enclosures



